The Protocol 







Appendix 1
1. A proposed operating procedure has been developed to take Community Asset Transfer (CAT) forward to ensure consistency, fairness and transparency across all service areas. The flow chart at Annexe A indicates the stages to be met when considering the process for an Asset Transfer. They include:
i) reference to Birmingham City Council (BCC) strategies, neighbourhood requirements, national indicators etc 
ii) looking at the proposal to see whether it is sustainable and realistic; what the capital and revenue requirements are and what assistance the organisation needs to take on an asset
iii) to consider the most appropriate lease terms.
iv) ‘sponsorship’ of a project by a particular Directorate / service area, 
v) what documents will need to be completed and at what stage by both parties 
vi) looking from the outset at the ‘value’ of the project so that valuing their worth may be monitored over the term and used to guide rent rebates.
vii) how allocation fits with work processes out by the Surplus Properties Working Group 
viii) reporting to Cabinet Members or Cabinet Committee (Property) 
ix) the appeals process


2. Organisations will complete an “Initial Expression of Interest form” that will be received centrally. It will pass to the relevant sponsoring Directorate / Service area who will consider the benefits of proceeding, in consultation with stakeholders and based on current priorities and the information that has been provided. It is expected that this phase will be completed within approximately two months. If it is decided not to proceed then the Council will be free to dispose of the property. If it is positively received then a business case/report will be written and recommendations made to Cabinet Members to offer terms. 


3. The present method of rebating rent is referred to in the report at points 4.1 and 4.2. In relation to CAT disposals it is proposed to rescind the minute that refers to grant for rent (number 5250 of the Finance and Management Committee of 16 June 1986) and apply a more qualitative method of assessing rent rebates, which values the benefits provided to the community. This method has been written by the City Council and is called ‘Valuing Worth’. The Valuing Worth Toolkit is at Annexe B (i) and (ii) and may be amended dependent on service requirements. It will be completed by the organisation and the Council. This will provide a consistent analysis to guide the Council’s decision about what level of rebate to offer the organisation. The level of rebate will ultimately be a negotiation between the Council and the organisation taking account of the valuing worth exercise.  

4. In addition to the toolkit an ‘Impact Map’ will be completed by the Council and the organisation to ascertain the likely outcomes of their project that can be regularly reviewed. This is at Annexe B (iii). 

5. Whilst it is anticipated that ‘light touch’ annual reviews will be carried out, rents will be reviewed every five years and the ‘worth’ re-valued at the same time to determine the rebate for the next period. Organisations that are performing well can potentially receive 100% rent relief. On the other hand organisations that are delivering lesser benefits would receive a smaller rebate. The Council and the organisation may at each review mutually agree different benefits and methodology for the valuing worth re-appraisal, reflecting changing needs and circumstances.

6. When Heads of Terms are offered they will contain more detail than at present. At an early stage lawyers and clients will meet together to agree points ‘up front’ thus saving time and money on fees – both internally for the City Council but also for third sector organisations. A lease has been prepared that has some flexibility built in to suit individual circumstances but the user clause will be carefully drafted to mirror the organisation’s objects and likely performance in terms of projected outcomes. 

7. The Heads of Terms will include rent, repair covenants, assignment provisions, term and use of the premises. Prospective tenants will need to understand their responsibilities under the lease and that asset transfer is not time and cost neutral.


8. Most leases will be for no longer than 25 years and some may even be for a far shorter duration. The length of the term will be agreed on the merits of the business case. 


9. Where tenants seek a longer lease term each case will be considered on its merits taking into account the wider benefits to the city, businesses and residents and budget implications in respect to International Finance Reporting Standards (IFRS). For the Government’s Big Society proposals as outlined in the Localism Bill to work the Council may need to be flexible in its dealings particularly given the likelihood of there being a ‘community right to buy’.

10. The question of resource allocation is referred to within Appendix 2.

11. Going forward it is intended that organisations currently in occupation of property and in receipt of grant for rent (see main report, paragraphs 4.2 and 4.3) will gradually, as quickly as staff resources allow, migrate to the rent being rebated based on valuing their ‘worth’. It is intended that this will be achieved through a Deed of Variation to the original lease.

Many tenants have the right to break their lease should grant for rent cease but offering them an alternative method of rebating rent should ensure that many will continue in occupation. Nevertheless the Council should be prepared for some organisations not wishing to continue in occupation and the consequences thereof. 
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