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	Relevant O&S Chairmen:
	Cllr Fergus Robinson

	Wards affected:
	All

	1.
Purpose of report: 

	1.1 To seek approval to adopt a new Protocol i.e. the corporate pathway from an initial expression of interest to the point of transfer of land and/or property to Third Sector organisations. The Protocol will include the process for property allocation; various supporting documents and the ‘valuing worth’ enabling organisations to be viable rather than liable.
 
1.2  To report on the Asset Transfer Development Programme 2008-10 including the development of the Protocol, the successful transfer of two pilot projects and partnership and learning interventions. This followed on from the Council’s work in response to the Quirk Review of Community Management and Ownership of Public Assets (the Quirk Report) in 2007 and its participation in the Department of Communities and Local Government ‘Advancing Assets Programme’ 2007.

	

	2.
Decisions recommended: 

	That Cabinet:

2.1 Approve the protocol on Community Asset Transfer by which the leasehold interest in a property asset may be transferred to the Third Sector. The protocol is set out at Appendix 1.

2.2 Approve the Financial Policy and Procedures at Appendix 2 including the limit on discounts of £2m in any year for the period 2011/12 to 2013/14.

2.3 Approve the new way of corporate working with the Third Sector on the Protocol and for the work of the Community Asset Transfer Protocol Working Group to continue. This is a practical demonstration of new emerging models for co-production, joint ventures and public community initiatives.
2.4 Approve the intention to rescind minute number 5250 of the Finance and Management Committee of 16 June 1986 once all existing leases to the Third Sector are considered in terms of ‘valuing their worth’ and that grant for rent will continue for existing arrangements until they convert to the way of working referred to in the Protocol. 

	2.5      Note the information and learning resulting from work carried out as part of the Community Asset Transfer development programme 


	Lead Contact Officers:
	Karen Cheney - Senior Manager, Community Empowerment Projects Lead 

Jane Edwards – Senior Property Assistant

	Telephone No: 

E-mail address:
	Karen Cheney 0121 675 8519

Karen.cheney@birmingham.gov.uk
Jane Edwards 0121 303 3523

Jane.edwards@birmingham.gov.uk



	3.
Compliance Issues: 

	3.1
Are decision(s) consistent with the Council's Policies, Plans and Strategies focused on "Global City with a Local Heart"?

	The proposals are in line with the Council Plan 2011+ and VISION Birmingham 2026 particularly: 
· Make a contribution

· Enjoy a high quality of life

· Achieving excellence

The proposals will assist with

· Strengthening the Third Sector

· Developing local neighbourhoods that will thrive

· Developing opportunities for local people to work with the Council in co-delivering services and giving communities more control to manage council buildings.

3.2
Have relevant Ward and other Members / Officers been properly and meaningfully consulted on this report?

	3.2.1 All Cabinet Members; the Leader and Deputy Leader; Chairs of Coordinating Overview and Scrutiny and Finance Scrutiny; the Directors of Property, Constituency Services, Finance Manager – Capital and Treasury, Head of Regeneration and Property – Legal Services, Strategic Director Corporate Resources have been consulted on the contents of this report and support the recommendations moving forward to an executive decision.
3.2.2 The Coordinating Overview and Scrutiny Committee has received regular reports on the programme and Cabinet members for Adults and Communities, Leisure Sport and Culture and Local Services, Housing and CYP&F have likewise been kept informed. 
3.2.3   In addition the CAT development programme has emphasised the importance of joint learning, support and capacity building for learning and engagement with Third Sector partner organisations that have led to these recommendations.

	3.3
Are there any relevant legal powers, personnel, equalities, procurement, regeneration and other relevant implications?

	            Local authorities have discretionary powers under the Local Government Act 1972 s.123 to dispose of land and buildings at less than market value. There may be implications for TUPE, European Procurement rules and State Aid but each disposal will be considered on its merits. In the future the Localism Bill suggests that the Third Sector may be further engaged when operational assets are disposed of.

	3.4
How will decisions be carried out within existing finances and resources?  

	3.4.1 Appendix 2 proposes a Financial Policies and Procedure for CAT disposals. This acknowledges the loss of cash receipts from discounted disposals and recognises the notion of valuing the financial worth of a transfer in terms of what benefit accrues to the city. The valuing worth ‘toolkit’ can be found at Appendix 1, Annexe B.
3.4.2 The disposal of property may result in a reduction to the Council’s revenue budgets but adds value to expected City outcomes. This will need to be considered by the relevant portfolio Member responsible for the property in each case.

	3.4.3 The implications of International Finance Reporting Standards (IFRS) is referred to in Appendix 2.
3.4.4 Revenue support to the programme is being explored but has not yet been identified. Such support is required to enable the programme to be one of viability not liability by assisting third sector organisations to undertake capacity building exercise (looking at their governance, business planning, consultation and feasibility) before they undertake asset transfer.
3.5
Have the main Risk Management and Equality Impact Assessment Issues been
            considered or concluded and, if yes, what are they and how will they be carried forward
            to deliver the Council's objectives?
3.5.1 Equalities impacts will be considered on a case by case basis.
3.5.2 Reference to Risk Management is referred to in the body of the report
Equalities impacts will be considered on a case by case basis.
3.5.2    Reference to Risk Management is referred to in the body of the report
3.6       How will this report help to inform, further improve or otherwise, help to deliver the Council's   

            BEST initiative? 


	            A strong and vibrant Third Sector is a priority for the Council (see 3.1 above) and officers from across Directorates with a variety of Third Sector organisations have worked in partnership to deliver this project and will continue to do so in order to provide a better service to the people of Birmingham.


	4.
Relevant background/chronology of key events:  

History

4.1 The Council has a history of transferring land and building to the voluntary and community sector. However currently each Directorate independently approaches the transfer of property to bona fide Third Sector organisations. Each has developed its own methods of working and sets its own requirements for the transfer of assets. One of the purposes of the work that has been undertaken has been to develop a corporate way of working which aims to ensure fairness, consistency and transparency across all service areas.


4.2 The Council’s method of supporting organisations dates back to a report of the Finance and Management Committee of 16 June 1986 that referred to ‘… a policy of automatic virement of the rental income of the Economic Development and other land holding committees and the grants to voluntary organisation’s budgets of appropriate service Committees to enable grants to be paid…’ This works on an ‘in/out’ basis whereby market rent is charged and collected, accrues to a grant code and grant is then paid to the organisation from that budget. Whilst this is a simple process it is not applied consistently across all directorates. 

4.3 Some third sector organisations that currently lease property from the Council (they are mostly those in the portfolios of the Cabinet Members for Leisure Sport and Culture and Children Young People & Families) do apply annually for grant for rent. Such grant is applied on a tried and tested ‘in/out’ basis (rent is invoiced and when paid accrues to a grant budget from which the grant is then re-paid). However such grant can only be applied for annually and gives no comfort to Tenants of the longevity of their project. In addition, grant is often paid on historical merits and not necessarily applied on the basis of a qualitative assessment. Changing the way the Council operates in this regard is seen as a positive move and has been developed within the ‘Valuing Worth’ methodology.  

4.4 The Third Sector has already been reorganising itself using a wide range of vehicles for their formation and for the holding of land or property; these days it includes robust charitable bodies, Companies Limited by Guarantee and Community Interest Companies (CICs). Soon organisations will be able to apply to be Charitable Incorporated Organisations (CIOs), a new corporate structure designed specifically for charities. CICs in occupation of property have an asset lock that ensures that the premises remain in use for community benefit and likewise the Charity Commission has tight procedures that govern the way organisations acquire and dispose of property.

4.5 The desire to create a strong and vibrant Third Sector is referred to both in the Council Plan 2010+ and Vision 2026 as well as being an important local indicator within the Local Area Agreement 2008-11. The contribution made by the Third Sector is a thread that runs throughout the documents. 

4.6 Reference is made to the need for revenue support outlined in Appendix 2, paragraph 4.4.

Looking at New Ways of Working

4.7 Following the Council’s involvement in DCLG’s ‘Advancing Assets’ programme in September 2008 a report was taken to Cabinet to seek approval to continue developing a new corporate approach to asset transfer – Phase I of the AWM CAT Development Programme. See Appendix 3

4.8 A subsequent report in September 2009 was approved by Cabinet Committee Property in respect to Phase II of the programme. See Appendix 3.


4.9 Since September 2009 further progress reports have been taken to Co-ordinating Overview and Scrutiny (Finance and Performance) Sub Committee and personal representations to Cabinet Members for Leisure Sport and Culture; Adults and Communities (Cllr Sue Anderson is the Council’s Third Sector Champion); and Local Services and Community Safety.   

4.10 The proposed CAT Protocol also links to the asset management reviews currently being undertaken. The Council must also take account of the potential impact of the Localism Bill and specifically the proposed Community Right to Buy and the related Community Right to Challenge will have on local authorities and which specifically champions the rights of community interest groups. CAT needs to be viewed alongside these issues and future Council priorities may need to be considered in terms of how the wider community can benefit by the delivery of services by the Third Sector. 
The Proposed Protocol
This is referred to in Appendix 1

	5.
Evaluation of alternative option(s): 

	5.1
To do nothing is not an option because the Council has a ‘change’ perspective around enabling communities to be self sufficient and less likely to rely on grant. The Council supports a vibrant third sector.

	

	5.2
The Government’s ‘Big Society’ agenda together with the need for the Council to reduce revenue budgets will drive this proposal forward.

	

	6.
Reasons for Decision(s):

	           To implement a new way of working i.e. the Protocol relating to the transfer of assets to 
            the Third Sector.  



Signatures (or relevant Cabinet Member(s) approval to adopt the Decisions recommended):

Chief Officer(s):
……………………………………………………………

Paul Dransfield Strategic Director of Corporate Resources
Cabinet Member(s):
……………………………………………………………

Cllr Randal Brew Cabinet Member, Finance
Dated:
……………………………………………………………

	List of Background Documents used to compile this Report:

	1 Report of Finance and Management Committee of 16 June 1986
2 Report of the Corporate Director of Resources of 1 September 2008

3 Co-ordinating Overview and Scrutiny (Finance and Performance) Sub Committee reports
      Reports of the then Acting Strategic Director Environment and Culture of September 
      2009 in respect to Norton Hall Children and Family Centre and Perry Common 
      Community Centre. 


	List of Appendices accompanying this Report (if any):

	1. The Protocol
Annexe A Application Flow Chart 
Annexe B Valuing Worth Toolkit and Impact Map
2. Capital and Revenue Implications
3. Relevant background/chronology of key events: looking at new ways of working
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